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Summary:

These studies aim to address the issue of the effects of custom in
judicial rulings between Islamic law and Algerian family law.
Through examining the scientific material, | found that custom
plays an important role in people’s daily needs, and this is due to
its clear impact on the jurisprudential and legal rulings that govern
their actions. Custom is considered evidence. Subordination in
Islamic law is also considered the second reserve source after
Islamic law, in Algerian law. The field of personal status is



considered one of the areas on which custom has established its
provisions and rules. Among the important topics in personal
status are the introductions to the marriage contract and its effects.

Considering that the introduction to the marriage contract, which
IS the engagement, is the most important thing before the contract,
it is a reason for the engaged couple to get to know each other and
by looking at each other and exchanging gifts. We find that
custom is the ruler of this issue due to the difference in times and
places, and even in retracting the engagement, we find that
custom is what facilitates the matters of rescission, so the law
Islamic and Algerian family law has referred to custom in these
cases.

Custom also has an effect on marital alimony, which is one of
the effects of marriage. The alimony assigned to the wife, whether
it is expenses for food or clothing, or even expenses for treatment
or housing, all have an effect on custom. We find that the Algerian
legislator has mentioned what alimony includes in Article 78 of
the Algerian Family Code, but He did not specify its value, but
rather left it to the discretionary judge and custom, as in Article
79 of the Algerian Family Code, and even in Islamic law, as God
Almighty said: ©J And upon the children of his, He provided for
them and clothed them according to His will.[J [Al-Bagarah:
233]¢ and we have obtained Touch the influence of custom in all
of this accountability through the existing evidence and examples
In our daily life.
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