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Abstract
This thesis has looked into the debates around one of the most controversial
medical issues of the contemporary era, namely, "brain death". It aimed to
examine the hypothesis of whether or not brain death could be considered an
end to human life. This study attempted to show the juristic effect of brain death.
Particularly, it investigated this impact of brain death in relation to two issues:
the transfer of organs and stopping the resuscitation equipments. The
significance of focusing on these issues lies in their centrality to the decisions
taken for the person with dead brain as being essential for ending his/her lives.
This study sought to answer the following main questions: What is the
conceptualization of brain death and what are the jurisprudential implications
of it? In addressing these questions: the thesis was structured into three parts: an
introduction, three chapters and a conclusion. In the first chapter, a review of
literature on the conceptualization of brain death from a legal and medical
perspectives was presented. The second chapter moved to discuss the first effect
of brain death which is the transfer of organs and the third chapter discussed the
provision of Sharia law on stopping resuscitation equipments.
The study reached a number of results, the most important of which is: the
patient who’s brain is dead has many signs of life. Accordingly, the provision of
Sharia law was formulated, stating that brain death does not entail the end of
human life. Thus, the provision follows to consider the transfer of organs and
stopping the resuscitation equipments as means that would kill the person whose
brain is dead.
The study offers recommendations for future research and highlights the
importance of conducting in-depth studies on brain death by engaging with the
medical literature in order to arrive at constructive juristic judgment. It also
urges the Sharia legislative organizations and researchers to make decisions that
would stop the violating practices against patients with dead brains.
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