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Abstract :

This study examines a topic of great importance in light of he increasing
violations that necessitate effective judicial intervention, namely, clarifying the
judge's authority in protecting the interest of the custodial child from the custodian's
abuse. Accordingly, it addresses the central question: To what extent does the judge
have the authority to protect the interest of the custodial child and prevent the
custodian's abuse ?

To answer this question, the study adopts both inductive-deductive and analytical-
comparative methodologies, given that it compares Islamic jurisprudence (Sharia)
and civil law. The study is divided into an introductory chapter defining key
concepts, followed by two main chapters addressing its core subject. The first
chapter discusses the criteria for awarding custody and key aspects of safeguarding
the child's best interest, while the second chapter highlights forms of custodian abuse
and the role of legislation and judiciary in mitigating them .

The study concludes with several findings, notably that both Sharia and civil law
impose penalties and consequences for violating the rights of the custodial child.
Additionally, the judge is granted the authority to revoke custody and take measures
that contribute to protecting the child's interest from any harm.

Keywords: Custody Best interest of the child _ Judicial discretion _ Custodian
abuse
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