D001259
(=52 =]
et

346.3.74

WOMEN'S LEGAL STATUS UNDER AMENDMENTS
T0 THE ALGERIAN FAMILY CODE

DR. NASSIMA AMAL HIFRI




A }.().HLZO»C..J;L..M

""""""""" gl',.:l.l."(‘-‘).. ) ila fQ.‘)
i hov’ SRLLCTYTTTITITY. ,JL‘L”
L\OOA{)EJ ...... ..I).u”p}
2 ...... > )

Women's legal status under

amendments to ,tﬁ'%_t{_

~ <g\*

L -y \,\ > N
vg_,_j__ “'1
“beding, )

Dr. Nassima Amal HIFRI



h_aL?S-” Q|_9..Lc

ts to the Algeri ;
Women's legal status under amendmen gerian Famn[y

Code
Dr. Nassima Amal HIFRI i

ddgo 180 :olxdall sy
oo 24X16 2l
071 skl

: Joud! udl

ISBN : 978-9969-02- 145-5
2024 =gl 1 gilall g lu¥]

cilpell dlsgimma yalll 55i>

2 oA
dpale dogaylo
il szl/-agud) Jasg- aldyg
02901 oy ciSe I Gslladlyala) uue pe¥| gyl

029761587 :_uSLall
07 81880263 -06 6062 59 29 : a5l
dar.bsma.ouargla@gmail.com : i ASIY!
Web Site: https://dar.basmailmiya.dz

Lol eyl (e W) as ¥ LTI 3 5yl o 1,883




INDEX

Subject

Introduction

Preliminary chapter:

The historical development of Algerian family

Jaw

“Section 1: Colonial Phase (1830-1 9%62)

Subsccllon' | - French influence on A]ELl‘ldn I%al

system

Subsection 2: Islamic F amily [aw under Lolomahsm

" Subsection 3: Changes 1n women's legal status

Section 2: Period of mdependcnce ‘indi)cyon(l :
(1962 1984)

Subsection 1: Period 1962-1970: Post-Independence

Subsection 2: period between 1970- 1084

modernization of legislation

“Section 3: Sul)scqucnl amendments to the Family
Code of 1984

Chapter I:

Women's legal status arising at the conclusion
of the marriage contract under the new
Algerian Family Code 2005

Section 1: Standardizing the age of marriage
between men and women

176

Pagc

11
12

14
16
7 i()
18

Sub B
Lu section 1: Eligibility for Mamagc for Men dnd '




; icLaw T o
. “;On]en mn ISlaln __.'_,_____________"_____”__“_q—
7. eligibility for m: rriage for men ang | 5 1
SubSeCUOl LT T (O
©en in Algeria's Family Code 25
L wom 2 T 1
J\S\ectiﬂn 2: Women's Jurisdiction in Marnage 35 |
;b otween Islamic Law, National Legislation and
goralfwstol .
./Sm I: Women's jurisdiction in marriage in T—“
accordance with the principles of Islamic sharia
“qubtitle 1: Definition of guardianship in marriage in | 3¢ |
'accordance with Islamic sharia principles
Subtitle 2: Conditions and ranking of the mandate 38
‘Subtitle 3: Wisdom of the Guardian's Requirement 43
fora Women's Contract.
‘Subsection 2: Women's Jurisdiction in marriage 45
under Algerian family law
Subtitle 1: Before amendment 45 |
' Subtitle 2: After amendment E o 48
Subsection 3: Women's jurisdicti o_n_lo_ﬁnn) 31
according to social custom
= —— S - ————- s i
Section 3: Polygamy Between Pornography and 33
Criminalization _
T — % 1. I 7
Subsection 1: the legality of polygamy in Islamic law =
o Telamide lav 54
Subsection 1: the legality of polygamy in Islamic law
= 56
Subsection 2: Jegitimate polygamy requirements ;
: 5
- : rian law
Subsection 3- polygamy procedures in Alge ] -
- ; °OI‘ 1o t]e
Subtitle 1 Stages of polygamy dprlm 5005
: 1 € e |
iMendment of the Algerian Famllbf 'CO Family Code 59
: - s
Subtitle 7- Polygamy in Algeria S I

Mng the amendment of 2005
177




178

Qubtitle 3: Prevalence of customary marriages ag |,
consequence of restrictions on polygamy in Algerigy, b
family law |
'Suh%‘v““n 4 customary marriage as an alternatjye 6 ‘
{
to polygamy in Algeria L
Chapter II: o
Women's legal status arising after |
dissolution of marriage under the new :
Algerian Family Code 2005 |
\
“Section 1: Women's Right to Disengage a Wife by | 49
Divorce or Khol’ a |
| Subsection 2: What is Khol"a in Islamic law T e
[ “Subsection 2: Khol'a proceedings in Algeria's F amily | 72
| Code before and after the 2005 amendment
Subtitle 1: Difference between divorce and £
dlslocalion - |
' Subtitle 2: Khol'a pmu,duru, in /\lg:man iamlly law 74
Subsection 3: Causes ST’ﬁ&FﬁfEhu] a lllmAlgLde_— 1T |
Section 2: custody, guardlanshlp  and tITeTlngt—ta_ 80 ‘
housing as acquired rights under the new law |
| Subsection 1: Right to custody 81
I
Subswllon 2: the right to jurisdiction 8
e - _____//
Subsuctlon 3: Right to housing or payment of rental 86
d”EJV&dn(,L /'
[ Section 3: The Alimony Fund as a new measure 91
' between the existence of the text and the absence
| Of application 4
~ appiicalion I
; ?;:S]““O” I: Algeria's Maintenance Fund AC
olished Law: 15/01): Background and problem of | _—



| the term n law and SOCICN

— "")7%' s
Subsection 2: llll)]tn]} P]“LL‘lIIH'L‘\ under F

.. 4 N ET R 1 '] ;. ¢ ¢ 'S ( -
Subsection 3: /\d\anlagm and disady
act on Women

Chapter 1.

to 24/01 law and its imp '
S legal statys

Treaty on the Elimingagop, OF All Forms

of Discrimination Against Women ang

its Impact on the Amendment of the
Algerian tamily Jaw

antages related |

94
96

100

Section 1: The legal framework of the Convention |

on the Elimination of AJ] Forms of Discrimination
against Women

—_—

Subsection 1: Convention's origin

Subsection 2: CEDAW's working mechanisms

uSHascclion 3: Content of the CEDAW Conwn_linn

Section 2: Algeria's position on the Convention on |
the Elimination of All Forms of Discrimination

against Women |

provisions of the CEDAW Convention

|

|

———— — T l
Subtitle 1: Reservation to article 2 l;
e o |
Subtitle 2: Article 9, paragraph 2 |

...____“_‘_‘-‘_—_-__‘“_A e - . ~ - [
Subtit]e 3- Article 15, paragraph 4 |

"-‘:—‘__-___________ e .
;Smele 4: Article 16

; Subtitle 3: Argicle 29

- — : PR (I
l}‘u_b‘““lmn 2: Implications ol the Convention on 1y
%ali(m of All Forms of Discrimination againest

179



the termoan law and socier

\lll" cohion alimaony IO« dures under |

My | y ',‘
Guhscction 32 Advantages and disads a ages related 0
i) ,"-1 il] Jiaw ;:ml e HH;;.;! Lo wornen CyUs Al |
Chapter 111 ™
Treaty on the Elimination of Al Forms
of Discrimination against Women and
its Impact on the Amendment of the
Algerian family law
Section 1: The legal framework of the Convention 101
on the Elimination of All Forms of Discrimination
against Women
Subsection 1: Convention's Origin 10]
I\,”l')\.uclinll 2 CIEDA W's working mechanisms 105
Suhsection 3: Content of the CEDAW Convenlion 107
o T—— J
Section 2: Algeria's position 00 the Convention on 1
: : o Discrimination
the Elimination of All Forms of Discriminatio
against Women o reservations 10 the 112
Subscction 1 content of Algerias .
. : ‘1. ‘onvenlion _
provisions of the € AW ( f" : 12
Subtitle 1 Reservation 10 article 118

, ~aranh 7
Subtitle 2: Article 9. para,_raph

Subtitle 3: Article 15. Pi.ll'iif—‘”lpl’ 4
Subtitle 4: Article 10

Subtitle 5: Article 29

: TR
ions of the ( onvention Of
10

- nation agains e
u!'I)is‘crmmlalmn againsh ?’ y

179 i

Subscction 2: Implical
Elimination of Al Trorms



—_—

lgeria's family law

(Women for Algerid® ===~ |
Subsection 3: Criticism of the.CEDAW Convention 1\30
and its impact on Algerian family law
Subtitle 1. Criticism of the CEDAW Convention Tﬂ
Subtitle 2 : Impact of the CEDAW Convention on T
Algerian Family Law
“Section 3: Challenges and future prospects 135
Subsection 1: legal challenges 136
Qubsection 2: Social challenges 139
Subsection 3: Future prospects 145
Conclusion 150
Sources and references 156
INDEX 176

180




8-9969-02- 145 5 |

i

T

"xﬁ?\’
daale douas Hla




