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Abstract

My study of the subject of "the impact of kinship on the crime of theft
between Islamic law and positive law" dealt with the definition of kinship in
Islamic law and law and proven by the descent and marriage, and added
jurists Islamic law about breastfeeding in the field of marriage. It also dealt
with the definition of theft in Islamic law as: "taking the money of others
hidden from the same without the interpretation and no suspicion™ and in the
law that "every embezzled is not owned by a thief" The majority of fugaha
'said that the closeness of assets, branches, and spouses affected the crime of
theft and its punishment. As for the relatives of the forbidden wudoo', it has
no effect on this crime or on dropping its punishment. In positive law, the
influence of kinship is limited to restricting the prosecution's freedom to
initiate public proceedings in these crimes, except on the basis of the
complaint of the injured party. This is in the field of criminalization. In the
area of punishment, thefts between assets and branches, The penalty; The rest
of the relatives have no impact on their proximity to the penalty of theft.
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