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Abstract:

The crime that is impossible in explaining the law is an image of the crime in which the
perpetrator acts with all his criminal activity to cause a criminal result. However, he did not
realize this result for reasons external to his will and the reason for the impossibility and the
impossibility to occur is in the circumstances in which the perpetrator committed his criminal
activity.

Such as: a person trying to kill an already dead person, attempting to kill with an empty firearm,
or attempting to abort a woman who was not already pregnant.

The criminal case here is an apparent crime, not an actual one, since it does not match the legal
model of the crime except from the external side. The interest protected by the legislator can not
be compromised either because of the self-defect that affects the physical element, or the absence
of a crime.

Therefore, the crime can not be considered impossible unless the perpetrator is unaware of the
cause of impossibility when he commits the act, otherwise there is no crime of the absence of
criminal intent, such as a gun that is empty or unusable, knowing it.

Problematic

The legal interests protected in society require that the act be possible, but if it is impossible to
fall, what is the wisdom of criminalizing it?
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