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Abstract

Marriage is considered one of the most important means of intercultural interaction. It is
recognized by most religions and is regulated by the majority of secular legislations. When this
marriage takes place within our own country, it does not raise any issues. However, when a
foreign element is involved in this marriage, we are faced with what is known as "mixed
marriage," which presents legal conflicts regarding its formation and consequences.

Referring to Algerian legislation, we find that specific procedural rules have been
established to resolve these conflicts. These rules, known as rules of attribution, enable the
resolution of disputes by selecting the most appropriate law to govern this marriage. The
Algerian Civil Code, in Articles 11, 12, 13, and 19, regulates this type of marriage concerning its
substantive and formal requirements, as well as the effects that follow its conclusion.

Nevertheless, during the implementation of these rules by the national judge, the
jurisdiction may be proven to belong to a foreign law. The national judge may encounter
obstacles preventing the application of this foreign law, either due to its contradiction with the
public order of the state or because the parties have manipulated the rules of attribution and
fraudulently shifted towards the application of this law. In both of these cases, the national judge
is compelled to refrain from applying this law, either in the name of public order i the first case
or by applying the theory of fraud towards the law in the second case. This is embodied in
Article 24 of the Algerian Civil Code.

Keywords: mixed marriage, legal conflicts, rules of attribution, attribution criteria,
adaptation, referral, nationality, foreign law, public order, fraud towards the law, judge's
law.
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