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Abstract

Our study, through this memorandum, focuses on the method of determining the
punishment by the criminal judge, through his ability to fit between the factual
circumstances presented to him and the circumstances of the perpetrator and the
punishment which he assesses according to his personal conviction and the
dictates of his conscience, , If the principle of legitimacy is the most effective
means, so talk about the legitimacy of punishment no less than that. Therefore,
the judge exercising his discretion to reach the assessment of the punishment is
the desired goal for which the legislator grants the judges this power and, as a
result, to achieve the objectives of punishment, which is to reform the offender
and correct his deviation so as to be a useful member of society.

key words :

Appreciation of the penalty - the separation of punishment - discretionary power
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