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THE MEMOIR SUMMARY (IN ENGLISH).

The theme of the memoir deals with a very important issue that

concerns the problem of estate in Algeria. The research aims to analyse and
study the position and the judicial position in determining the meaning of the
private property ‘s transgression according of the Supreme Court decisions
and the jurisprudential studies. According to The 386 of the judicial article
As well as providing some other legal texts that aim to protect the

property itself owners ¢ from any type of assaults as well.

Regardless to this latter The jurisprudence has neither completely
defined what really is the meaning of criminalization and violation of the
private property nor known a concrete stability. Though ii is can be
restricted in two points of view,. The first focuses on the behaviour of the
law offender with the article formerly mentioned. And provided two
conditions: ( To know the kind of infringement, and the necessity and
availability of a judgement , in addition a final decision proving the
achievement of the notification and implementation procedures ..),The
other or second point of view and direction focuses on the protection of the
property (Whether by its nature or by concerning . This trend is divided
into two views: ( The first protects the owner who owns a published

document and the second protects of the possessor).

The subject of the of the memoir also deals with  the crime
justifications in the field of the private estate which is as follow : The
imposition and respect of the state’s regulations and law , protection of

the apparent situations, criminalization and altering its private property



status function a public function. The subject of the memoir also deals
with all the elements of the crime whatever they are (legal, physical,
moral), and it examines embezzlement and the fraud as crimes committed

on the field of the property and estate , to0?

The research ends with the results acquired about the topic,

referring to the  general and specific results reached through this study, and
suggests a number of recommendations that will contribute to resolving the
controversy surrounding the issue as well as it contributes in enriching the
university library, especially with the shortage registered in the field of in

real estate.’
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Section 5: Atteinte aux biens immeubles (loi n° 82-04 du 13

fevrier 1982)
Art. 386- (Art.60 de la loi n° 06-23 du 20 décembre 2006)

" Est puni d’un emprisonnement d’un (1) an a cinq (5) ans et

d’une amende de (20.000) a (100.000) DA quiconque, par surprise
ou fraude, dépossede autrui d’un bien immeuble.

215 : 22017 (13 s anlal b Gl 3p ¢ Jladl sle YU pede Slshal) 056 dAndy e !

31



gyl Sl o (uad) Boed Sl aggdall Jo¥! !

Si la dépossession a eu lieu, soit la nuit, soit avec menaces ou
violences, soit a I’aide d’escalade ou d’effraction, soit par plusieurs
personnes, soit avec un port d’arme apparente ou cachée par 1’un ou
plusieurs des auteurs, I’emprisonnement est de deux (2) ans a dix

(10) ans et I’amende de (20.000) DA a (100.000) DA." 1

Rédigé en vertu de 1’ordonnance n° 66-156 du 8 juin 1966
comme sulit:
"- Est puni d’un emprisonnement de deux (2) a six (6) mois et

d’une amende de 500 a 2.000 DA quiconque, par surprise ou fraude,
dépossede autrui d’une propriété immobiliere.

Si la dépossession a eu lieu soit la nuit, soit avec menaces ou
violences, soit a I’aide d’escalade ou d’effraction, soit par plusieurs
personnes, soit avec port d’arme apparente ou cachée par 1’un ou
plusieurs des auteurs I’emprisonnement est de trois (3) mois a trois

(3) ans et ’amende de 500 & 3.000 DA." °
2 Bl o o Bals S ade (I Uies Bl dlis OF LS o) &)
indey oSl g Wl 2aSE 1 )3 (3 OV D gl 6 g i dl ol ) 1 ) sasly
ceniiladll g (ST glad) ) e U
PR U A e B O VU S [N PN S RN VoV [ TWE
e Lo py sy J9VU mad) (el Gl i ) e g e ST 1Rl Wbl
o oW el (3 e i VAL g L ELE YL e Y gl OF e 3 S
.@.;pjl.\ I sl Ll
A e W R (3 folsdl) Laig 13 &l a1 plad) 3l Olay oY1 Al

PSR 0SS g gl all 080 i Al 2l 3 eV sa Ledie g )

! Ahcéne Bouskia, Code Pénal, Berti Editions, 13 Edition, Alger, 2017, p: 197
2 Ahcéne Bouskia, Op. cit, p: 198
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