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Summary:

The study deals with the controls of the Head of State's power to
pardon punishment on behalf of society in Islamic jurisprudence and
Algerian law by employing several curricula, including: The investigative,
comparative and historical approaches are designed to publicize the
presidential amnesty, indicate its legal and legal basis, indicate the nature
of this type of amnesty, clarify its main effects, then detail the most
important controls and conditions for the validity and permissibility of its
implementation on individuals. The study also examined the assessment
and assessment of the amnesty of the Governor on behalf of others by

mentioning its most important pros and cons.

As a result, the presidential amnesty is to enable the Governor to drop
or commute the offender's sentence, but this procedure is very narrow in
Islamic legislation than in Algerian positive law, where the State often

invokes the issue of punishment and pardon, except in excepted cases.

The President's pardon in positive law has been criticized, inter alia: the
possibility of violating the principle of separation of powers, the
infringement of the principle of the validity of the injunction, the fact that
this procedure returns to some perpetrators for the practice of their crime
after their discharge, and other negatives. However, in return, we find
some positives for the presidential pardon, most notably: To give those
sentenced after their release the opportunity to integrate themselves into
society, improve their behaviour and win their loyalty, alleviate
overcrowding in prisons and spread the wvalues of compassion and
tolerance through the smooth handling of the penalty file. This is what we
have seen clear and clear - for example - by addressing the security and
political crisis that struck Algeria in the Black Decade, thanks to measures

of compassion, civil harmony and national reconciliation.
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