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– 
 

          
             

             
          

            
          

     .  

  :--. 
 

Abstract – 
  
Abortion without  necessary is a crime , punished from the most of 

legislations  of  the world, and the subject of  aggressor is an embryo 
which has been protected by the low ,while the right in life of  the 
mother and in her carnal’s  security it can’t be protected only within 
assassination’s and hurt’s texts , but the Algerian legislator and 
despite that he has  inculpated the aggression on the mother’s life  , 
and he has intensified the punishment within texts of abortion’s crimes 
if that follow to mother’s death .    

 
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-   
             

            
            

           
             
       . 

          
           

       
            

            
            

           
           

     . 
           

           
              

             
             

             
            

     . 
               
            

           
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               
         . 

          
            

     : 
  :    . 
  :        

  .   
  :        .  

. 
 :    . 

            
             

            . 

  :   . 

           304  
.              

             
               

            
         . 

            
            
            

 . 
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           
            

            
  . 

  :       .  
          

   306  .        
           

           
    ....       

              
           
           

  .            
            

         . 
     263  .      

          1   
            . 

             
       .   

           
            

          .  
 

 
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  :       . 

-   :         
           

            
            

.  
-  :       

 .           
            

      .     
   304         
      . 
 - :        

             
      304        
            

            
    304         

            
           
             

               
             

             
             

           
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          
    262    2. 

  :       
    

         
          
          

            
            

              
           

           .       

  :  . 

              
(304/2)              

   10  20         
           

           
          
           
             
           
           
            
    . 
           

            
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     304/1  .     
            

        260 .   
           

           
            

      3.       
            
             
         4  

          
             

            
     5   . 

            
            

            
            

            
             
             

             
          6. 

            
   .        
             

      . 
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      7     
          

           
    304/01         

            
       . 

    304 /01         
 304/02              

          .  
    271/01   .     

          
          10 
  20           

    20          
            

           
           

            
            

8.        .  

  : . 

             
           
             

              
          
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          .9   
            

            
           

«»         . 
            

              
                
              

             
          
            

            
   10.  
  :         

 . 

           
            

            
           

           
11            

          
          

           
           
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            
  . 

              
              
            
  12        

           
          . 

  :     . 

            
             , 

           
            

  ,           
            

           
           

   . 
           
           

             
              

. 

         
          

      304 . 
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           
             
           

           
      13 . 
             

          306   
             

            
  306 .        

          . 
      308           
            
   14           

            
              

         .   
   288  .          

               
        239    

  15  "     288 289     
                

             
              
     ." 
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           
      16    

            
 264/4   275/4    .17 

         
            

     288289442  .     
              

            
              

        18      
             
   .  

  :        . 

      17  1975   
19           

Détresse           
            

            
              

      28 2001  
       LIONEL    

             
     20       
            

            
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          21  
            

   22           
             

             
            

            
            

             
               

            
    .  

           
  417/3 418/3        "  

              
 ."         136 /2 

          
               

           
 23        418   

 136  2         
             

             
   418           
         . 



822015219 – 202   
 

 215 

 

           417   
   418/2           

           
  24. 

 . 
           

           
           

          
            
            
              
             
  "           
  ."          
              

          . 
          

            
             

             
            . 

           
           

           
  . 



822015219 – 202   
 

 216 

 

 
   

01-            
     www.veecos.net 15/05/2009 .  

02-            
            

12013  100. 
03-        " "   

   2003  102. 
04-           

200228. 

05-         85. 
06-       1   

  2001   32. 
07-       . 
08-            2 

     198887. 
09-             

  1992    116 
10-          " "  

   ..2009 45. 
11-                

      2009 14.  
12-     20. 
13-             

 2006  56. 
14-    316498   26/07/2006    

     ""         



822015219 – 202   
 

 217 

 

              
     ". 

15-  13/08    17   1429    20   
2008    . 

16- Benillouche (M) ,leçon de droit pénal général ,édition ellipses, 
paris,2009,p267. 

17-  264/4  . .   :  "       
             

     . "     275/4  .    :"    
             

 ." 
18-Pradel jean, droit pénal spécial,2em édit, édition cujas, 

paris,2001,p97. 
19-  FABRE-MAGNAN (Muriel), Avortement et responsabilité 

médicale, Revue Trimestrielle de droit civil, Dalloz, N°2, avril , 
juin 2001,p.285-318. 

20-     28  2001  .   
21-            

 -     2002   18 
22- Jean Penneau,   La responsabilité du médecin , 2ème édition, 

Dalloz ,Paris - France, 1996, p 16. 
23-              

   : 
  www.koufa.ud.com 2014.11.05  

24-   . 
 

 

-             
-     2002  

-             
            

12013  
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-        " "    
  2003 

-            
2002 

-       1   
  2001  

-             2  
    1988 

-           
  1992   

-          " "  
   ..2009  

-                
      2009  

-              
 2006  

  

-     316498   26/07/2006    
      

-  13/08    17   1429    20   2008 
   . 

-      28  2001  .   

 
Jean Penneau,   La responsabilité du médecin , 2ème édition, Dalloz 

,Paris - France, 1996,  
Benillouche (M) ,leçon de droit pénal général ,édition ellipses, 

paris,2009,p267.  
-Pradel jean, droit pénal spécial,2em édit, édition cujas, paris,2001. 

-  FABRE-MAGNAN (Muriel), Avortement et responsabilité 
médicale, Revue Trimestrielle de droit civil, Dalloz, N°2, avril , 

juin 2001,. 
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 

-              
   www.koufa.ud.com:  

-             
     www.veecos.net  


