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Summary:

The goal of this study aims to uncovering an authentic fundamental rule which called
pretexts rule. This rule considered as a safety valve to save the Five Essentials, and it is
able to achieve the Islamic Low purposes: ( the existence of punishment from the text and
diligence )

This thesis revealed the pretexts rule concept, and the evidence of its legitimacy from
the Qur'aan and Sunnah and its evidences in the jurisprudence of the Companions May
Allah be pleased with them all, so determined the authenticity of the rule, and gives a safe
dose to take It is a source.

The thesis also clarified the jurists division of crimes according to its gravity, and the
impact of this rule in every part of the jurisprudence. I have divided In my study the
criminal jurisprudence into two main parts:

- The first concerned with punishment because it proved by the text, and I chose to
divide it into two other sections : ( the loss of self and do not miss the self)

- The second part of the Criminal jurisprudence concerned with The discretionary
punishment in Islam. And clarified also the importence of reforming the offender.

One of the objectives of this study was to understand the concept of punishment and to
show that it is ineffective and cannot be done and replaced by other legitimate sanctions
known, and this was an invitation the legislature has the right to reconsider how to
legislate penalties and benefit from the pretexts rule to legislate the sanctions after mastery
of this rule, because most of the sanctions today is imprisonment.
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