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Abstract:

Our study aims to shed light on the provisions of custody between
jurisprudence and Algerian legislation, and custody is among the topics directly
related to the family and society in its implementation, and that the legislator has
established special provisions that control custody as one of the fundamental issues
affecting the family entity, and to clarify its legitimate positions among jurists. To
achieve the purpose of the study, we adopted the analytical and comparative
approach by reviewing the most important opinions of Islamic Sharia jurists on this
issue, and the position of the Algerian legislator regarding it. A renewed issue at all
times, which requires the Algerian legislator to ensure the application of the
principles of Islamic law by adding appropriate amendments and changes to the
legal provisions related to this issue.

Keywords: Nursery, Sharia jurists, intrinsic, rigidity.



